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G.R Case No- 702/2013 

 
         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

 
         Tezpur, Sonitpur 

 
  PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

           
Judicial Magistrate First Class 

           Tezpur, Sonitpur 
 

 G.R. Case No. 702 of 2013 
 

State 
 

Versus 
 

 Rajib Dutta 
 

(Under section 279/ 304 (A) IPC) 
 

 
               Offence explained on: 13.11.2014 
 
               Evidence recorded on: 22.09.2015 
 
               Statements recorded on: 16.03.2018 
 
               Arguments heard on: 16.03.2018 
 
               Judgment delivered on: 31.03.2018 
 
               Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 
 
     Advocate for the Accused: Mr. Pramod Chandra Sarma, Mr. Gautam Dutta 
  
                                                                                                        

                                                          JUDGEMENT  
 

1. Prosecution case is based on the ejahar dated 01.04.2013 lodged by the informant 

Sri Sudhir Dutta stating inter alia that on 22.03.2013 at about 7.00 pm his younger 

brother named Ashim Dutta along with the accused was heading from Nagoan 

towards Rangapara on the bike of the accused bearing registration no. AS-12-J-

5138. The bike bearing registration no. AS-12-J-5138 was on high speed and near 

Dolabari lost its control and fell down as a result of the incident the victim got 

serious injury. Immediately police admitted the victim at Kanaklata Civil Hospital and 

subsequently taken to Guwahati Medical College and Hospital for further treatment 

by the family members. Since the brother of the informant was under medical 

treatment there was a delay in lodging the ejahar. Hence this case.  
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2. On receipt of the FIR, officer-in-charge of Tezpur police station registered a case as 

Tezpur P.S. Case No. 371/2013  under Sections 279/338 of the Indian Penal Code 

(IPC) and thereafter, Investigating Officer (I/O) launched the investigation of this 

case. On completion of investigation, I/O finally submitted the charge-sheet against 

the accused under Sections 279/338/ of the IPC. 

3. Thereafter, cognizance was taken and summon was issued to the accused. On 

appearance of accused, relevant documents were furnished to him in view of Section 

207 of the Criminal Procedure Code (Cr.P.C.). Then, on perusal of the materials on 

record and after hearing both sides, prima-facie materials under Sections 279/304 

(A) of the IPC were found against the accused and accordingly particulars of said 

offences were explained to him. On being asked, accused pleaded not guilty and 

claimed to be tried. 

4. Prosecution has been able to examine only one (1) witness in support of this case. 

The witness have been duly cross-examined by the defense and thereafter 

discharged.  

5. On closure of prosecution evidence, accused has been examined u/s 313 of the 

Criminal Procedure Code. Accused has declined for defense evidence. 

6. I have heard the argument advanced by the learned counsel for the defence and 

learned Assistant Public Prosecutor. Upon hearing and on perusal of the record, 

following points are formulated for proper adjudication of this case: 

POINTS FOR DETERMINATION: 

Point No.1: Whether the accused on 22.03.2013 at about 7.00 pm at Dolabari, by 
riding the bike bearing registration no. AS-12-J-5138 in a rash and negligent 
manner, knocked down the victim who was a pillion rider and thereby committed 
the offence punishable u/s 279 IPC? 

 
Point No.2: Whether the accused on the same date and place, caused death of the 
brother of the informant/victim Ashim Dutta by riding the bike in rash or negligent 
manner and thereby committed the offence punishable U/S 304 (A) of the IPC? 

 

 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. I have given my sincere consideration on the evidence on record. Now let us see 

how far the prosecution has been able to bring home the charges against the 

accused person on the basis of material available on record. 

8. P.W -1, Sri Sudhir Dutta (informant) in his examination in chief has deposed 

that in the year 2013 his younger brother Ashim Dutta along with accused was 
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heading towards Tezpur in the bike belonging to the accused. The bike hit at a 

police point because of which the victim sustained to injuries.  The victim was 

admitted at Kanaklata Civil Hospital and later on taken to Guwahati Medical College 

and Hospital for treatment where the victim breathed his last. Hence he lodged the 

ejahar wherein Exhibit 1 is the Ejahar and Exhibit 1(1) is the signature of the 

informant. 

9. During cross examination P.W-1 deposed that his brother and the accused person 

went to Nagaon in bike. At the time of occurrence of this incident P.W-1 was at 

home and he has not witnessed the incident.  Also he cannot say how the accident 

took place. P.W-1 has also deposed that he lodged a MACT case. The ejahar was 

lodged after nine (9) days of the occurrence of this incident.  Further it is also stated 

by P.W-1 that his brother knows how to ride a bike and he cannot say who was 

riding the bike on the date of occurrence of this instant as he did not witness the 

incident. 

10.Now, section 279 IPC speaks as follows:  

 
Rash driving or riding on a public way: Whoever drives any vehicle, or 
rides, on any public way in a manner so rash or negligent as to endanger 
human life, or to be likely to cause hurt or injury to any other person, shall 
be punished with imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both.  

 
11.On careful reading of section 279 IPC, it appears to me that, to hold a person guilty 

for commission of offence u/s 279 of the IPC, he must drive any vehicle in rash 
and negligent manner. Any incident without the rash and negligent driving is not 
an offence u/s 279 of the IPC.   But, if we go through the entire evidences available 
in the case record, it appears that the witness produced by prosecution is totally 
silent regarding the rash and negligent driving on the part of accused when the 
alleged incident took place. In the Exhibit-1, though it is alleged that accused drove 
the offended vehicle very rashly and negligently but the statements made in the 
Exhibit-1 are not supported by any cogent evidence. Hence, it cannot be inferred 
that accused was riding the bike in a rash and negligent manner. Besides the above, 
there is no direct or cogent evidence on record to prove that accused was driving 
the auto van bearing registration no. AS-01-BC-3707 on that fateful day. Also in this 
instant case, no eye witness has appeared to prove the fact of rash and negligent 
driving by the accused. 

 
12.Section 304 (A) of the IPC specifically speaks about rash and negligent driving or act 

on the part of offender. The words rash and negligent are not defined under the 
IPC.  The Hon’ble Supreme Court has interpreted the word rashness and negligence 
as follows:   
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“Any act done without due deliberation and caution and thereby is in all 
likelihood sufficient to run the risk of causing death or grievous hurt can 
be said to be rash.  Under the English law, rashness means recklessness.”  
Again, “The expression 'negligence' has been interpreted to mean an 
omission to do something which a reasonable man, guided upon those 
considerations which ordinarily regulate the conduct of human affairs 
would do, or doing something which a prudent and reasonable man would 
not do. It involves blameworthy heedlessness on the part of the accused 
which a normal prudent man exercising reasonable care and caution 
ought to avoid. “ 

 
13.Here also prosecution is required to prove that accused had driven the vehicle so 

rashly and negligently as a result of which the victim sustained to grievous injury 
which resulted in death. But unfortunately as stated above, prosecution witness 
remained totally silent regarding the rash and negligent driving on the part of 
accused. As such, I am of the considered opinion that accused cannot be held guilty 
for commission of offence u/s 304 (A) of the IPC. 

 
14.Needless to say that it is the bounden duty of the prosecution to prove its case 

beyond reasonable doubt to secure a conviction. In the instant case, the sole 
witness PW-1 did not see the occurrence himself and as such his evidence cannot be 
relied upon for the purpose of the present case. The prosecution has, thus, failed to 
establish the culpability of the accused by leading cogent evidence.  

 
15.Accordingly, the points for determination as aforementioned are answered in 

negative. 
 

 

 

 

 

 

 

 

 

                                                 ORDER  
 

16.In view of the above discussions, I am of the considered opinion that, prosecution 
has failed to establish the case against accused person namely Rajib Dutta. 
Accordingly accused person is acquitted of the charges u/s 279/304 (A) IPC levelled 
against him in the instant case.               

17.Set the accused at liberty forthwith. 

18.Bail bond for the accused is extended for a further period of six (6) months. 

19.Case is accordingly disposed of on contest. 

Given under the hand and seal of this court on this 31st day of March, 2018   at Tezpur, 

Sonitpur 

 



Page 5 of 5 

 

G.R Case No- 702/2013 

 

  

                                                               (Ms. Sparsita Garg) 
                                                        Judicial Magistrate First Class 
                                                                 Tezpur, Sonitpur 
 

 

 

 

 

 

 

 

 

                                                        APPENDIX 
 

 WITNESS FOR PROSECUTION: 

 P.W-1: Sri Sudhir Dutta   

                                                                                                 
 EXHIBITS OF PROSECUTION:  

 Exhibit 1: Ejahar 

 Exhibit 1(1): Signature of the Informant. 

  
 WITNESS OF DEFENSE: NIL 

 EXHIBITS OF DEFENSE: NIL 

 

                                                                  
                     
                                                                                  (Ms. Sparsita Garg) 
                                                                           Judicial Magistrate First Class,  
                                                                                     Tezpur, Sonitpur 
  
 

 
 
 
 

 

 


